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further regularisation of the Contract Labourers. Ultimately,
the issue was decided by a pivision Bench of this Court on
24.10.2008 in W.A.Nos.1302 of 2003 etc., batch, wherein the
Division Bench has upheld the 12(3) settlement entered between
the parties and the Contract Labourers, who obtained orders from
the Commissioner of Workmen compensation for permanency, Wwere

directed to work out their remedies in the light of the 12(3)
Settlement dated 10.08.2007,

11.The members of the writ petitioners' Union have
raised the dispute and the conciliation ended in failure. On the
basis of the failure report, a reference was made by the
Government of Tamil Nadu in G.O.(D) No.389, Labour and
Employment Department, dated 23.05.2007 to the Tribunal.

12.The main contentnon of the writ petitioners is that
the Settlement reached between the other Unions will not bind
the petitioners' Union. The learned counsel for the petitioners
would contend that the Hon'ble Supreme Court in G.M. ONGC,
SHILCHAR VS. ONGC CONTRACTUAL WORKERS UNION [2008 (12) SCC 275]
has held that applying Uma bev1 s case in all cases mechanically
is not correct. The precedep ial value of a decision depends of
facts and circumstances oﬁ#@ach and every case. It cannot take
away the rights of workers 1ndlscr1m1nately based on sham and
nominal contracts. Furthen}! in the judgment of the Hon'ble =
Supreme Court in STEEL AUTHORITY OF INDIA LTD. AND OTHERS \'4 s
NATIONAL UNION WATER FRONT WORKERS AND OTHERS [2001 (7) SCC

Regulation and Abolition Adb (CLRA) no automatic absorpt 'n o
the Contract Labourers workfhg in the establishment was
but after finding the contxact to be sham and nomxnal;
camouflage, the absorptlonnwas ordered.
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so-called Settlement dated 10,08.2007 will not bind them as they
were refused to sign the agreement. According to the learned
counsel, the Tribunal has not applied its mind to the oral and
documentary evidence in proper perspective.

- 15.0n the other hand, it is noted that from the
_contention of the learned counsel for the respondents, 19
witnesses were examined on the side of the workers and Exs.Wl to
W99 were marked, particularly Exs.Wl2, W22, W23, W24 and W31 and
exhibits marked on the side of the Management Ex.M9 and M10
inter alia admits the criteria fixed for absorption. The
Settlement reached by the Unions and the Management under
Section 12(3) of the Act, dated 10.08.2007 is binding on all
aspects viz., number of Contract Labourers to be absorbed, their
qualification among other things. Once the prescription of the
qualification is admitted land that the Settlement dated
10.08.2007 was upheld by the Division Bench, the petitioners are
not entitled to seek any relief contrary to the judgment of this

0 SR Jery

Court and the Settlement dated 10.08.2007.

CEINHE
16.This Court 'Jti“.:.lg: perused the Award passed by the
Tribunal. It has to be seen as to whether the Tribunalrhays’.'_’;"x.‘.';u
exercised its power in ﬁ_gger perspective, applied its mind,
adhered to the principles of natural justice and given ARG
finding based on the evidence placed before it, while passin
the impugned Award. A e e SN
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oral evidence of 19" witnesses presentedsfbefore it.s afe iy
observed that most of the witnesses have stated that
not at any point of time received any ex-gratia paj
pertinent to note that at the first instance, by vi
report submitted by rice V.Khalid's Commis

During the interregnum [
having put in five yea
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22.In the instant case, it is admitted that a 12
sett}emgnt was arrived at petween the parties before
Commissioner of Labour on 10.08,2007. Therefore, it is bind
on all the parties including those appointed in the future
It is also relevant to note that the above said Settlement
10.08.2007 has been upheld by a Division Bench and a dir
was issued to the Contract Labourers to work out their r
in terms of 12(3) Settlement. As found by the Tribunal
WW17, all other candidates did not receive ex-gratia paym
they would affirm the same in their oral evidence. Admi
all these Contract Labourers were not qualified as pre
under the 12(3) Settlement dated 10.08.2007. Therefore, if
without saying that the petitioners are not entitled to
absorption outside the scope of 12(3) Settlement.

—_

~ 23.As observed above, at the risk of repetitior
reiterate that the 12(3) Settlement is binding upon a
workmen including the writ petitioners. Therefore, the cl
absorption shall be within the terms of Settlemen
10.08.2007. L L
24.In the instant case, the petitioners £
prove that they are qua];i}fﬁ;éd and eligible to get ab
The petitioners' Union has mot come out with a clear
as to how many members of their Union had complete:
of service as identified by the Committee constit
respondent Board. It is also not specified as to how
of Contract Labourers engaged on need basis prior
and continued in service. Even WWl would st
engaged till 1998 after ~t1’£§€ he did not work.
give exact details as to the number of workm
on need basis prior to 06.01.1998. Further,
gone into the representation made by the Un:
first instance, vide Ex.W3 dated 29.01.2001
10,442 Contract Labourers / Mazdoors. In E
it was mentioned as 10,489
Labourers / Maz
mentioned as
dated 12,04.
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